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good cause shown. A motion for exten-
sion of time shall be filed within the
time limit prescribed for filing the
brief. The Commission may decline to
accept a brief that is not timely filed.

(e) Consequences of petitioner’s failure
to file brief. If a petitioner fails to time-
ly file a brief or to designate the peti-
tion as his brief, the direction for re-
view may be vacated.

(f) Number of copies. As provided in
§2700.5(e), each party shall file seven
copies of its brief. If the filing party is
not represented by a lawyer or other
representative, one copy shall be suffi-
cient.

§2700.76 Interlocutory review.

(a) Procedure. Interlocutory review by
the Commission shall not be a matter
of right but of the sound discretion of
the Commission.

(1) Review cannot be granted unless:

(i) The Judge has certified, upon his
own motion or the motion of a party,
that his interlocutory ruling involves a
controlling question of law and that in
his opinion immediate review will ma-
terially advance the final disposition of
the proceeding; or

(ii) The Judge has denied a party’s
motion for certification of the inter-
locutory ruling to the Commission, and
the party files with the Commission a
petition for interlocutory review with-
in 30 days of the Judge’s denial of such
motion for certification.

(2) In the case of either paragraph
(@) (1)(i) or (ii) of this section, the Com-
mission, by a majority vote of the full
Commission or a majority vote of a
duly constituted panel of the Commis-
sion, may grant interlocutory review
upon a determination that the Judge’s
interlocutory ruling involves a control-
ling question of law and that imme-
diate review may materially advance
the final disposition of the proceeding.
Interlocutory review by the Commis-
sion shall not operate to suspend the
hearing unless otherwise ordered by
the Commission. Any grant or denial of
interlocutory review shall be by writ-
ten order of the Commission.

(b) Petitions for interlocutory review.
Where the Judge denies a party’s mo-
tion for certification of an interlocu-
tory ruling and the party seeks inter-
locutory review, a petition for inter-

29 CFR Ch. XXVII (7-1-99 Edition)

locutory review shall be in writing and
shall not exceed 15 pages. A copy of the
Judge’s interlocutory ruling sought to
be reviewed and of the Judge’s order
denying the petitioner’s motion for
certification shall be attached to the
petition.

(c) Briefs. When the Commission
grants interlocutory review, the par-
ties shall file briefs not to exceed 25
pages within 20 days of the order grant-
ing interlocutory review unless other-
wise ordered by the Commission.

(d) Scope of review. Unless otherwise
specified in the Commission’s order
granting interlocutory review, review
shall be confined to the issues raised in
the Judge’s certification or to the
issues raised in the petition for inter-
locutory review.

§2700.77 Oral argument.

Oral argument may be ordered by the
Commission on its own motion or on
the motion of a party. A party request-
ing oral argument shall do so by sepa-
rate motion no later than the time
that it files its opening or response
brief.

§2700.78 Reconsideration.

(@) A petition for reconsideration
must be filed with the Commission
within 10 days after a decision or order
of the Commission. Any response must
be filed with the Commission within 10
days of service of the petition.

(b) Unless the Commission orders
otherwise, the filing of a petition for
reconsideration shall not stay the ef-
fect of a decision or order of the Com-
mission and shall not affect the final-
ity of a decision or order for purposes
of review in the courts.

§2700.79 Correction of clerical errors.

The Commission may correct clerical
errors in its decisions at any time.

Subpart —Miscellaneous

§2700.80 Standards of conduct; dis-
ciplinary proceedings.

(a) Standards of conduct. Individuals
practicing before the Commission and
Commission Judges shall conform to
the standards of ethical conduct re-
quired of practitioners in the courts of
the United States.
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